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Rodici se vlada planuje velké zmény
danového systému

Zavéry z jednani koalicnich stran ODS, TOP 09
a VV napovidaji, jaké zmény bude chtit nova
vldda prosadit v dariové oblasti a pracovnim
pravu.

Dan z prrijmu fyzickych osob

Koalice ODS, Top 09 a VV jedna o zruSeni mirné de-
gresivni dané z piijmu fyzickych osaob, kterou zpd-
sobuje dvoji zaklad dané. Zatimco dan z prijmu

do 1,707 mil. K¢ ro¢né se vypocte ze superhrubé
mzdy, po dosazeni maximalniho vymérovaciho za-
kladu pro pojistné se dan urci pouze z hrubé mzdy.
Efektivni sazba dané je tak po dosazeni stropu pro
pojistné 15 % a pro nizsi prijmy 23 %. Koali¢ni part-
nefi se prozatim nedohodli na zplsobu, jak degresi
odstranit. V Uvahu pripadaji dvé varianty. Jednou

z nich je zruseni superhrubé mzdy a znovuzavedeni
zékladu dané ve vysi hrubé mzdy. V takovém pfi-
padé by vSak doslo také ke zvySeni sazby dané —
nejspise na soucasnou Uroven efektivni sazby dané
ve vysi 23 %. Druhou variantou je zruseni odecitatel-
nych poloZek a slev na dani od urcité prijmové hra-
nice.

Dalsi novinka by se méla dotknout Zivnostnikd, ktefi
vedou darovou evidenci a se svym podnikanim chté-
ji skoncit. Podle platnych pravidel musi dodanit ves-
keré pohledavky, které eviduji a které jim nebyly
uhrazeny. V budoucnu by se vsak tato povinnost ne-
méla vztahovat na neuhrazené pohledavky, které
jsou vice nez ¢tyri roky po splatnosti.

Dan z pridané hodnoty

Politici se dale shodli, Ze podpofi névrh novely za-
kona o dani z pfidané hodnoty (viz dale), ktera by
umoznila firmam ziskat zpét odvedenou dan z ne-
zaplacenych pohledavek. Koalice chce kromé toho
usilovat o celkovou zménu rezimu DPH v rémci EU
tak, aby byla DPH odvéadéna aZ po Uhradé pohle-
davky.
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Emerging cabinet planning major
changes to tax system

The conclusions reached during talks among
government coalition parties ODS, TOP 09 and
VV suggest what changes the new cabinet
would like to implement in the areas of taxa-
tion and labour law.

Personal income tax

The coalition of ODS, Top 09 and VV is in talks to
repeal the slightly regressive personal income
tax system arising from two tax bases. Tax on in-
come up to CZK 1.707 million per year is calculated
based on super gross salary, while tax on income
exceeding the maximum assessment base for insu-
rance is determined based merely on gross salary.
The effective tax rate is thus 15 % on income bey-
ond the ceiling for insurance and 23 % on lower in-
comes. The coalition partners have not yet reached
agreement on how this regressive taxation system
is to be eliminated, although two variants can be
considered. One is repealing the super gross salary
and reintroducing calculation of the tax base from
the gross salary. In such a case, however, the tax
rate would increase — most probably to the level of
the current effective tax rate of 23 %. The other
variant would eliminate tax-deductible items and
tax rebates from a certain income level.

Another change concerns self-employed individuals
who keep tax records and want to terminate their
business. Under the current rules, they must tax all
unpaid receivables on record. In future, however,
this requirement would not apply to unsettled
receivables which are more than four years
overdue.

Value-added tax

Politicians also agreed to back a draft amendment
to the VAT Act (see below) that would enable com-
panies to be refunded tax paid on unpaid receiv-
ables. In addition, the coalition would like to seek
an overall change in the VAT regime within the EU
so that VAT would be due only after a receivable is
paid.
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Kromé této zmény pocitaji koaliéni strany se zvySe-
nim nizsi sazby DPH, kter4 v souc¢asné dobé &ini

10 %. MozZnou variantou je i jeji Uplné zruseni a zave-
denfi jednotné sazby DPH na urovni 19 %, kterym by

byla financovéana pléanovana reforma dtchodového

systému.

Dan z pFijmu pravnickych osob

Darové zvyhodnéni (dafiové uznatelny néklad a sou-
¢asné osvobozeny pfijem na strané zaméstnance)
by mély v budoucnu ztratit zaméstnanecké bene-
fity zejména ve formé zavodniho stravovani a rezij-
nich jizdenek.

Skon¢it by mélo osvobozeni pFijmu z loterii a ji-
nych podobnych her. Nové by mély firmy podnikajici
v této oblasti platit béZnou daf z pfijmu pravnickych
osob ve vysi 19 %.

Sazba dané z pfijmu pravnickych osob by méla zG-
stat zachovana na stévajicich 19 %.

Dariovy rad

Z&kon o spravé dani a poplatku platny v soucasné
dobé a rovnéz i novy danovy rad, ktery by mél platit
od 01.01.2011, stanovuji proml&eci Lhlitu v dafové
oblasti na tfi roky. V rdmci boje proti dafovym uni-
kdm chtéji koali¢ni strany tuto Lhitu prodlouzit na
pét let.

Nové vlada chce pokracovat v rozpracovaném pro-
jektu Jednotného inkasniho mista, diky kterému
budou moci fyzické i pravnické osoby dan a pojistné
odvadét jako jednu ¢astku vypocétenou z jednoho za-
kladu (dojde tedy ke sjednoceni zakladu pro piimé
odvody) a na zékladé jednoho formulare. Projekt by
mél byt dokoncéen nejpozdéji na konci funkéniho ob-
dobi nové vlady, tj. do roku 2014. Otazkou i nadale
z(stava, zda v disledku sjednoceni zaklad( budou
na strané fyzickych osob pojistnému podléhat napfi-
klad i zdanitelné pfijmy z obchodovani s cennymi
papiry ¢i z prondjmu.

Pracovni pravo

Kromé zmén v danové oblasti ma koalice v planu
komplexni reformu Zakoniku prace. V jejim ramci
planuje zrusit omezeni pro uzavirani smluv na dobu
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Apart from this change, the coalition parties are
planning to raise the lower VAT rate, which is cur-
rently 10 %. One possible variant is to discontinue it
entirely and to introduce a uniform VAT rate of 19 %
which would be used to finance the planned
pension reform.

Corporate incomes tax

Employee benefits, particularly canteen meals and
rail passes, are to lose their status as tax benefits
(tax-deductible expense and tax-exempt income for
the employee) in future.

The tax exemption for income from lotteries and
other similar games is to be discontinued, and com-
panies operating in this area will now have to pay
regular corporate income tax at a rate of 19 %.

The corporate income tax rate is to remain at the
current 19 %.

Tax code

The Administration of Taxes Act currently valid as
well as the new tax code to be valid from 01 Janu-
ary 2011 set the limitation period in the area of
taxation at three years. As part of their fight against
tax evasion, the coalition parties would like to
extend this period to five years.

The new government would like to continue with
the unfinished Unified Collection Point project,
thanks to which physical persons as well as legal
entities will be able to pay tax and insurance as one
sum calculated from a single base (a uniform base
for direct payments would be introduced) using

a single form. The project is expected to be comple-
ted before the new cabinet’s term of office expires,
i.e. by 2014. There remains a question as to whe-
ther, as a result of introducing a single base,
taxable income for physical persons from e.g.
securities trading and rental income would also

be subject to insurance payments.

Labour law

Apart from changes in the area of taxes, the coali-
tion plans to implement a comprehensive reform of
the Labour Code, in which restrictions on conclu-
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urcitou, zkratit vypovédni Lhity a zménit vysi od-
stupného. To by mélo nové zaviset na poctu odpra-
covanych let u zaméstnavatele - do jednoho roku
prace bude odstupné ve vysi jedné mésiéni mzdy,
do dvou let prace dvoumési¢ni a nad dva roky prace
tiimési¢éni odstupné. Vyhodnéjsi by méla byt také
dohoda o provedeni préce, v jejimz pfipadé dojde

ke zvySeni maximalniho rozsahu zaméstnani ze
soucasnych 150 na 300 hodin ro¢né.

Planované zmeény v oblasti dané
z pridané hodnoty od 01.01.2011

Ministerstvo financi pripravilo névrh novely za-
kona o dani z pridané hodnoty, kterda mimo jiné
umozriuje vracet dan z nezaplacenych pohleda-
vek a zavadi princip ruceni za odvod dané
dodavatelem.

Oprava DPH z pohledavek za dluzniky v insol-
venénim Fizeni

Ministerstvo ve svém navrhu pocita se zavedenim
moznosti provést opravu dané odvedené na vystupu
z neuhrazenych pohledavek. Jejich okruh véak ome-
zuje pouze na ty, které jsou za dluzniky v insolvenc-
nim Fizenf a insolven¢ni soud rozhodl o zpUsobu
feSeni Upadku, vznikly ve Lhaté Sesti mésicu pred
rozhodnutim soudu o Upadku a do Fizeni byly vcas
prihlaseny. Véritel musi dluznikovi dorucit danovy
doklad, ve kterém opravu vysSe dané provede. Véritel
a dluznik ptitom nesméji byt spojenymi osobami.
Uvedené opatreni tak sice zavadi moznost ziskat od-
vedenou dan nazpét, avsak omezeni pouze na ,pred-
insolvencni" pohledavky je velmi tzké, a to i v porov-
nani s ostatnimi ¢lenskymi staty EU.

Ruéeni za daii

Navrh novely pocita s tim, Ze odbératel bude rucit
za dan ze zdanitelného plnéni uskuteénéného v tu-
zemsku, kterd nebude zdmérné odvedena jeho do-
davatelem. Vznik ruditelského vztahu bude moci
nastat ve dvou pripadech, které budou samostatné
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ding fixed-term contracts are to be lifted, notice pe-
riods are to be shortened and the amount of seve-
rance pay is to be changed. In future, severance pay
is to be determined based on the number of years
worked for an employer — one month's salary for up
to one year of work, two months’ salary for up to
two years of work, and three months’ salary for
more than two years of work. The Agreement to
Complete a Job is to become more advantageous
as well, with the maximum extent of employment
increasing from the current 150 hours to 300 hours
per year.

Planned changes in the area of VAT
from 01 January 2011

The Ministry of Finance has drafted an amend-
ment to the VAT Act introducing, among other
things, refunds of tax paid on unsettled receiv-
ables and the principle of liability for tax pay-

ment on the part of the seller.

Adjustment of VAT on receivables from debtors
in insolvency proceedings

In its draft amendment, the ministry is planning to
introduce the possibility to adjust output tax paid on
unsettled receivables. This would only apply to re-
ceivables from debtors in insolvency proceedings,
however, and on condition that the insolvency court
has ruled on the method of bankruptcy settlement,
that the receivables arose during the six months
prior to the court's ruling on the bankruptcy and
that they were registered in the proceedings on
time. The creditor must deliver a tax receipt to

the debtor in which he adjusts the amount of tax,
and the creditor and the debtor must not be related
entities. Thus, although the aforementioned mea-
sure introduces the possibility to be refunded for
tax paid, its restriction to “pre-insolvency” receiv-
ables is very narrow, even when compared to other
EU member states.

Liability for tax

Under the draft amendment, the purchaser would
be responsible for tax on a taxable supply made in
the Czech Republic which the supplier wilfully
failed to pay. The liability principle would be applied
in two cases, which would be considered separately.
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posuzovany. V prvnim pfipadé pljde o situace, kdy
dan neni zamérné odvedena a odbératel to védél
nebo mél a mohl védét. Ve druhém pripadé bude ne-
zaplaceni dané posuzovano z hlediska vy$e Uplaty.
Pokud bude Uplata zjevné odlisna od ceny obvyklé
na trhu a odbératel nedolozi ekonomické opodstat-
néni této odchylky, bude nezaplacena dar vyma-
hana po ném.

Nové podminky pro narok na odpocet dané
Vyznamnou zménou je jednoznacna zdsada, podle
které lze uplatnit narok na odpocet dané jen v za-
konné vysi. V pripadé dokladu s chybné uvedenou
dani, napfiklad namisto snizené sazby sazba z&-
kladni, si bude platce moci uplatnit ndrok na odpo-
Cet pouze ve vysi odpovidajici snizené sazbé dané.
Do pravidel pro narok na odpocet dané se tak pfimo
promité zdsada zavedend judikaturou Evropského
soudniho dvora.

Daéle by platci podle navrhované novely neméli mit
u dlouhodobého majetku, ktery bude pouzivan jen
zCasti pro ekonomickou ¢innost, moznost uplatnit

si ndrok na odpocet dané v plné vysi a pouziti ma-
jetku pro jiné Ucely pribézné zdanovat tak, jak je
tomu dnes. Odpocet bude tedy mozné narokovat
pouze v rozsahu, ve kterém bude majetek vyuzivan
pro ekonomickou ¢innost. Pfipadné nasledné zmény
bude mozné provést prostiednictvim jiz dnes fungu-
jictho korekéniho mechanismu.

Osvobozeni prevodu nemovitosti od dané
Zakladni princip osvobozeni pfi prevodu nemovitosti
po uplynuti tfi let od vydani prvniho kolaudacniho
souhlasu zUstava zachovan, nové se viak bude
platce moci dobrovolné rozhodnout, zda pro prevod
nemovitosti osvobozeni vyuzije. Pokud si platce
béhem vystavby uplatni dan na vstupu, bude na-
sledny prevod nemovitosti vzdy zdanitelnym plné-
nim. Narok na odpocet dané tak diky této zméné
bude mozné uplatnit i pfi rekonstrukcich starsich
staveb a bytd, které jsou nasledné prodavany. Jejich
prodej vSak bude zatizen dani na vystupu, coZz omezi
atraktivitu tohoto ustanoveni zejména pri prodejich
neplatcum.
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First, it would concern situations where tax was wil-
fully not paid and the purchaser was or should and
could have been aware of this. In the second case,
the failure to pay tax would be assessed from the
standpoint of the amount paid. If this amount
clearly differs from the usual market price and the
purchaser fails to document an economic justifica-
tion for such a deviation, the unpaid tax would be
collected from the putchaser.

New rules for claiming tax deductions

A significant change comes in the form of an unam-
biguous principle under which a tax deduction can
be claimed only in the statutory amount. In the case
of a receipt bearing an incorrect tax amount, for
example the standard rate instead of the reduced
rate is used, the taxpayer would only be able to
claim a deduction in an amount corresponding to
the reduced tax rate. The rules for claiming a tax
deduction thus directly reflect a principle intro-
duced by European Court of Justice case law.

Also under the draft amendment, taxpayers would
no longer be allowed to claim a tax deduction in the
full amount on long-term assets used only partially
for economic activity and to tax the use of the
assets for other purposes continuously as is the
case today. Thus, it would only be possible to claim
a deduction in the extent to which the asset is to be
used for economic activity. It would be possible to
make any subsequent changes through a correction
mechanism which has already been put in place.

Exemption of property transfer from tax

The basic principle of exemption in property trans-
fers after three years from the issuing of the first
occupancy permit would remain, but in future the
taxpayer would be able to choose whether to take
advantage of the exemption for a property transfer.
If the taxpayer pays input tax during construction,

a subsequent property transfer would always cons-
titute a taxable supply. This change would thus also
make it possible to claim a tax deduction for reno-
vations of older buildings and apartments which are
subsequently sold. Their sale, however, would be
burdened by output tax, which would make this pro-
vision less attractive in particular for sales to non-
payers.
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Povinnost opravit vysi dané

Viyrazné se rozsifuje okruh pfipadd, ve kterych jsou
platci povinni opravit vysi dané. VV sou¢asnosti jsou
k tomu povinni pouze v situaci, kdy se dodate¢né
zvySuje zaklad dané nebo se vraci Uplata, ze které
byla dan pfiznéna. PFi zrusSeni plnéni, dodate¢ném
poskytnuti slevy nebo jiné Upravé zakladu dané je
oprava na rozhodnuti platce (vice informaci viz mai-
lingLeitner ¢. 04/2010). Novela ho k tomu v3ak jiz
vyslovné zavazuje. Oprava se provede prostfednic-
tvim opravného danového dokladu, dafovy dobropis
se rusi.

V pripadé, kdy platce nebude postupovat v souladu
se zakonem a dan pfizna chybné, bude mozné opra-
vu provést pouze v dodateéném danovém priznani.

Déle se zméni i okamazik, ke kterému je platce povi-
nen opravit uplatnény narok na odpocet dané. Tento
okamzik se jiz nebude odvijet od obdrzeni dobropisu,
ale od okamziku, ve kterém se platce dozvi o okol-
nostech rozhodnych pro opravu. Narok tedy bude
nutné opravit i v piipadé, kdy dodavatel nevystavi
opravny danovy doklad.

Rozsifeni principu reverse-charge

Princip reverse-charge, podle kterého si platce pfi
nakupu zbozi nebo sluzby ze zahranic¢i uplatiiuje
narok na odpocet dané a soucasné odvadi dan na
vystupu za dodavatele, bude rozsifen i na néktera
tuzemska plnéni. Konkrétné se bude nové vztahovat
na dodavky Srotu, rdznych druhl odpadu, emisni po-
volenky, pohonné hmoty a déle jej bude nutné pou-
zit pti poskytnuti stavebnich nebo montéaznich praci
platci. Divodem pro tuto zménu je snaha o zabra-
néni dafovym dnikdm, k nimz pravé u zminénych
plnéni ¢asto dochazi.

Zména ve stanoveni mista plnéni u dodani tepla,
chladu a kulturnich sluzeb
Dosavadni pravidla pro stanoveni mista plnéni u do-
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Obligation to adjust the amount of tax

The range of cases in which taxpayers are obliged
to adjust the amount of tax would be extended
significantly. At present, taxpayers are only obliged
to do so in situations where the tax base is sub-
sequently increased or where a payment is retur-
ned on which tax has been declared. In cases where
a taxable supply is cancelled, where a discount is
provided retrospectively or where any other adjust-
ment to the tax base is made, the taxpayer can de-
cide whether to adjust the amount of tax (for more
information see mailingLeitner No. 04/2010).

The amendment, however, would explicitly oblige
the taxpayer to do so. The adjustment would be
made through an amended tax receipt, while the
tax credit note would be discontinued.

In cases where the taxpayer fails to proceed in
accordance with the law and declares an incorrect
amount of tax, it would only be possible to make

a correction using an amended tax return.

The date as of which the taxpayer must adjust a tax
deduction claim would change as well. The date
would no longer be derived from the delivery date
of the credit note, but from the date on which the
taxpayer learns of circumstances requiring an
adjustment. It would therefore be necessary to
adjust a claim even in cases where the supplier
fails to issue an amended tax receipt.

Expansion of the reverse charge principle

The reverse charge principle, under which the tax-
payer claims a tax deduction when purchasing
goods or services abroad and pays output tax in-
stead of the supplier, would be expanded to include
certain domestic taxable supplies. Specifically, it
would apply to supplies of scrap, various types of
waste, emissions allowances and fuels. In addition,
it would apply to construction and assembly works
provided to taxpayers. The reason behind this
change is an effort to prevent tax evasion, which for
the aforementioned taxable supplies has been

a frequent practice.

Change in determining the place of supply for
heating, refrigeration and cultural services
The current rules for determining the place of
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dani plynu a elektfiny budou rozsifena na dodani
tepla a chladu sitémi. Nové tedy bude dodani tepla
a chladu obchodnikovi zdafiovano tam, kde se na-
chdzi jeho sidlo, misto podnikani ¢i provozovna.

V pripadé dodavek jinym osobdm nez obchodnikiim
bude mistem plnéni misto, kde bude teplo ¢&i chlad
spotrebovano.

Dal3i zména se tyka sluzeb v oblasti kultury,
umeéni, sportu, védy, vzdélavani, zabavy a podob-
nych sluzeb poskytovanych platcim, které se
budou nové zdarovat v misté, kde se nachazi sidlo
daného zakaznika. V misté konani prislusné akce se
jiz budou zdanovat pouze sluzby spocivajici v oprav-
néni vstupu na né. Mistem plnéni pro veskeré sluz-
by v této oblasti poskytované neplatclim bude jako
dosud misto, kde se dand akce kona.

Uvedené zmény jsou obsazeny v ndvrhu novely z&-
kona o dani z pfidané hodnoty, ktery v ¢ervnu pred-
loZilo Ministerstvo financi k externim pripominkam.
Novela by méla nabyt uéinnosti 01. 01. 2011, po-
slanctm bude ke schvéleni predlozena pravdépo-
dobné v prabéhu srpna.

DPH odvedena ze zaméstnanec-
kych benefitd m(ize byt darfové
uznatelnym nakladem

Podle ministerstva financi je DPH na vystupu
odvadéna pri bezplatném poskytnuti sluZzeb-
niho auta pro soukromé tucely zaméstnance
také dariové uznatelnym nakladem.

V rdmci jednani mezi Komorou danovych poradct
CR a Ministerstvem financi CR bylo potvrzeno, ze
DPH na vystupu hrazena v pripadé bezplatné po-
skytnutého vozidla zaméstnanci, u kterého byl
uplatnén narok na odpocet DPH, k soukromym
Ucelim, lze povazovat za danové uznatelny naklad.

Z uvedeného stanoviska vsak lze dovodit i Sirsi
zavér, a sice, ze DPH odvedend na vystupu ,sleduje
osud" daného nakladu. Jinymi slovy feceno, je-li na-
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supply for gas and electricity deliveries will be ex-
panded to include the supply of heating and refri-
geration through networks. In future, supplies of
heating and refrigeration to a trader would be taxed
where its seat, place of business or establishment
is located. In the case of supplies to other entities
than traders, the place where heating or refri-
geration is consumed would be the place of supply.

Another change concerns services in the area of
culture, art, sports, science, education, entertain-
ment and similar services provided to taxpayers,
which would be taxed in the place where a given
customer has its seat. Only services consisting in
authorising entry to these events would be taxed

at the venue. For all services in this area provided

to non-payers, the place where a particular event

is held would remain the place of supply.

The aforementioned changes are included in a draft
amendment to the VAT Act which the Ministry of
Finance submitted in June for external comment.
The amendment, scheduled to take effect on 01 Ja-
nuary 2011, will likely be presented to the Chamber
of Deputies for approval in August.

VAT on employee benefits can be
a tax-deductible expense

According to the Ministry of Finance, output
VAT paid when providing an employee with
a company car free of charge for private
purposes is also a tax-deductible expense.

During talks between the Chamber of Tax Advisers
of the Czech Republic and the Ministry of Finance it
was confirmed that output VAT paid for the provi-
sion of a company car to an employee free of
charge for private purposes and for which a VAT
deduction was claimed can be considered a tax-
deductible expense.

A broader conclusion can be deduced from this opi-
nion as well, however, namely that output VAT
“follows the fate" of the given expense. In other
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klad za dany zaméstnanecky benefit dafiové uzna-
telny, je uznatelnd i pfipadna dar odvedend na vy-
stupu.

KRATCE

0d 01.07.2010 jsou zpoplatnéna i podani prove-
dena elektronicky

Novelou zédkona o spravnich poplatcich bylo zru-
Seno ustanoveni, které od poplatkd osvobozovalo
Ukony provedené elektronicky, u nichZ sazba po-
platku neprevySovala K¢ 2.000,00. Ustanoveni bylo
plvodné do zakona zarazeno jako motivacni prvek
na podporu ,bezpapirové" komunikace s Grady.

0d 01.07.2010 jsou vsak jiz i takto provedené tkony
zpoplatnény. Poplatky je mozné hradit na Ucet pii-
slusného spravce dané s uvedenim predcisli 3711.

Problematika fotovoltaickych elektraren

ve vztahu k dani z nemovitosti

Ministerstvo financi oficialné potvrdilo, Ze fotovolta-
ické panely ¢&i pasy umisténé na budovéch nejsou
samostatnymi stavbami a standardnim zptsobem
jsou zdanovany az budovy, na kterych jsou elekt-
rarny umistnény, a to podle jejich druhu a vyuziti.
Konstrukce fotovoltaickych panelti umisténé na vol-
ném prostranstvi pak nejsou predmétem dané ze
staveb. Podminkou je, Ze budou upevnény k zemi
prostiednictvim rozebiratelného zakladu a tim je ne-
bude mozné povazovat za stavbu. Dani z nemovi-
tosti v praxi podléhaji zejména zafizeni k Upravé
elektfiny (tj. stfidace, transformatory), povinné jis-
tici prvky ¢i spinaci mista, pokud jsou tato zarizeni
samostatnymi budovami, které maji charakter sta-
veb.

EU jedna o zavedeni bankovni dané, Gesko o ni
neuvazuje

Na summitu EU v poloviné ¢ervna odmitlo Cesko
spolu s Italii zavedeni tzv. bankovni dané, jejiz vybér
by mohl v rdmci zemi EU dosahnout az 13 miliard
EUR. Odmitnuti vSak neznamen, Ze by bylo zave-
deni dané zablokovano, jednani o ném budou dal po-
kracovat. Bankovni odvod by se mél vztahoval na
spekulace s vypljcenymi penézi a jind podstupovani
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words, if the expense of a given employee benefit
is tax deductible, then so is any output tax paid.

IN BRIEF

Electronic submissions subject to a fee as of 01
July 2010

An amendment to the Administrative Fees Act
repeals a provision exempting from fees legal
actions performed electronically where the fee
does not exceed CZK 2,000.00. The provision was
included in the law as an incentive to support
“paperless” communication with authorities. As of
01 July 2010, however, fees also apply to electronic
submissions. The fees can be paid via bank transfer
to the account of the relevant tax administrator
using the prefix 3711.

Photovoltaic power stations in relation to
property tax

The Ministry of Finance has officially confirmed that
photovoltaic panels and strips installed on buildings
are not separate structures and that only the buil-
dings on which these power stations are installed
are subject to standard taxation according to their
type and use. Photovoltaic panel structures placed
in an open space are not subject to tax on built
structures provided they are attached to the ground
with dismountable foundations and as such cannot
be considered built structures. Subject to property
tax in practice are in particular facilities regulating
electricity (i.e. inverters, transformers), required
securing elements and switching points, provided
such facilities are separate buildings which have
the character of built structures.

EU in talks to introduce bank tax, Czech Republic
not considering it

At the EU summit which took place in mid-June,
the Czech Republic and Italy rejected the intro-
duction of a so-called bank levy, the collection of
which could bring in as much as EUR 13 billion EU-
wide. The rejection does not mean that the intro-
duction of the tax is blocked, however; negotiations
will continue on the matter. The bank levy would
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rizik. Obdobna daf jiz existuje ve Svédsku, kde jsou
zdanovany vSechny bankovni ptjcky sazbou 0,036
procenta. Kromé bankovni dané se vedou rovnéz

i diskuse o zavedeni dané z finan¢nich transakci,
jejiz vynos se odhaduje na urovni celé EU na 20
miliard EUR.

Ministerstvo financi navrhuje zavedeni dané z po-
jisteni

Odchézejici ministr financi Eduard Janota navrhl
vznikajici koali¢ni vladé ODS, TOP 09 a VV zavedeni
dané z pojistného. Ministerstvo v predlozeném na-
vrhu uvadi rozmezi pro dan ve vysi péti az dvaceti
procent. Pojistovny by ji odvadély z vybraného po-
jistného od roku 2012 a s velkou pravdépodobnosti
by se dan netykala zivotniho pojiSténi. Zastupci koa-
lice se k zavedeni dané prozatim nevyjadfili.

Evropska komise zaZalovala Cesko u Evropského
soudniho dvora

Evropska komise zazalovala u Soudniho dvora
Evropské unie Cesko, Nizozemsko, Irsko, Finsko,
Svédsko, Velkou Britanii a Dansko. Zaloba se vzta-
huje k pravidldm pro seskupovani pro tcely DPH.
Toto ustanoveni umoznuje, aby i osoby z pravniho
hlediska nezavislé, které jsou vzajemné Uzce propo-
jené financnimi, hospodarskymi a organiza¢nimi
vazbami, vystupovaly pro darnové Ucely jako jedna
osoba. Komise ¢lenskeé staty zaluje proto, Ze umoz-
nuji, aby se do skupiny pro tucely DPH zahrnuly

i osoby nepovinné k dani, coZ neni v souladu s usta-
novenimi smérnice o DPH.
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apply to speculative investments involving
borrowed money and other risks undertaken.

A similar tax has already been introduced in Swe-
den, where all bank loans are subject to a 0.036 %
tax. Apart from the bank tax, also under discussion
is the introduction of a tax on financial transactions,
from which revenue is estimated at EUR 20 billion
at the EU level.

Ministry of Finance proposes tax on insurance
Outgoing Finance Minister Eduard Janota has pro-
posed to the emerging coalition cabinet of ODS,
TOP 09 and VV the introduction of a tax on insu-
rance, suggesting a tax rate ranging from 5 % to
20 %. Insurance companies would pay the tax on
collected premiums as of 2012, and the tax would
most probably not apply to life insurance.
Representatives of the coalition have not yet
commented on the introduction of the tax.

European Commission files lawsuit against
Czech Republic with European Court of Justice
The European Commission has filed a lawsuit with
the Court of Justice of the European Communities
against the Czech Republic, the Netherlands, Ire-
land, Finland, Sweden, the United Kingdom and
Denmark. The lawsuit concerns the application of
VAT grouping rules. These rules enable legally inde-
pendent entities which are closely connected to one
another financially, economically and organisatio-
nally to act as a single entity for tax purposes.

The Commission is suing the member states for
allowing the inclusion of entities not subject to tax
into the group for VAT purposes, which is not in line
with the provisions of the VAT Directive.
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Material obsazeny v tomto mailingLeitner je pouze informa-
tivni povahy. Pfestoze sestavovani tohoto mailingLeitner byla
vénovana patfiéna pozornost a péée, spoleénost VORLIC-
KOVA & LEITNER nepiejima zadnou odpovédnost za piipadné
chyby ¢i nepfesnosti, ani neodpovida za zadné Skody vzniklé

This material is for information purposes only. Although it
was prepared with due professional care, the firm VOR-
LICKOVA & LEITNER will not be held liable for any errors or
inaccuracies, nor will it be held liable for any damage sus-
tained as a result of reliance on this information. In any case,
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na zakladé spolehnuti se na tyto obecné informace. V kazdém
pripadé doporucujeme vyzadat si pro konkrétni zalezitosti od-
bornou radu.

Kontakt

V pripadé dotazl se prosim obratte na:

—

Tomas Zatloukal

+420 233111 261
michala.fortova@vorlickovaleitner.com
Miroslav Skopec

+420 233111209
miroslav.skopec@vorlickovaleitner.com
Martina Smolkova

+420 233111 225
martina.smolkova@vorlickovaleitner.com
Pavel Humplik

+420233111 219
pavel.humplik@vorlickovaleitner.com

we advise you to seek professional advice for a particular
issue.

Contact

For questions please contact:
- Tomas Zatloukal
+420 233 111 261
michala.fortova@vorlickovaleitner.com
- Miroslav Skopec
+420 233111 209
miroslav.skopec@vorlickovaleitner.com
- Martina Smolkova
+420 233111 225
martina.smolkova@vorlickovaleitner.com
- Pavel Humplik
+420 233111 219
pavel.humplik@vorlickovaleitner.com



